YupouieHHasi PoUeaypa rocyI1apcTBeHHON perucTpanuy MNpaB rpakaaH
HA rapaku 4 3eMeJIbHbIe YYACTKH, HA KOTOPHIX OHU PACHOJIOKEHbI

C menbio co3maHusi MPABOBBIX YCIOBUM Il 0OPMIICHUS TpaB TpakKIaH
Ha Tapa)ku M 3eMeJIbHBIE YYAaCTKU MO HUMH pa3padoTaH MpoekT (deaepabHOro
3akoHa «O rapaxax, O MOpsSAKe NPUOOpPETEeHUs MpaB HA HUX U O BHECEHHH
VM3MEHEHUN B OTJICJIbHBIE 3aKOHOAATENbHBIE aKThl Poccuiickont denepanum». 10T
IIPOEKT B COOTBETCTBUM ¢ nopydeHueM [IpaBurenscrBa Poccuiickon denepannu ¢
2018 roma paspabarbiBasici MHHUCTEPCTBOM 3KOHOMHMYECKOTO  Pa3BUTHS
Poccuniickoir @Penepanuun  coBmectHO ¢ Pocpeectpom. Ero axTyambHOCTB
oOyCJIOBJIGHA TEM, 4YTO Ha CErOAHSAIIHUA JIeHb OOJIBIIMHCTBO Trapaxeil
HE OpOPMJICHO B YCTAHOBJICHHOM TMOPSAKE, 4, 3HAYUT, OHH  CYIIECTBYIOT
HeopUIIMATbHO. OJTO NPUHOCUT MX BIAJIeNIbllaM 3HAYUTENIbHbIE HEYI00CTBa,
HanpuMep, OHU HE MOTYT WX NPOJAATh WU TEpenaTh MO HACIE/CTBY; B OIOIKETHI
Pa3JIMYHOrO YPOBHS HE MOCTYNAKOT JOXOAbI B BUJIE APEHIHOM IUIAThI, 36MEJIBLHOTO
HaJjora U Hajora Ha UMYIIecTBO (pu3nyeckux jull. Takxke HE OmpeeeHbl JTUIIa,
OTBETCTBEHHBIE 3a COAECPKAHUE U AKCIUTyaTallUIO rapa)eil, B TOM YUCJE C TOYKHU
3peHust 0becreueHus: 0€301MaCHOCTH HaCeICHUS.

I[To pmamneiIM Poccpeectpa B EnniHOM  TOCYIapCTBEHHOM — peEECTpe
HenBwxkumoctu (EI'PH) yurensl Oonee 5 MHITHOHOB OOBEKTOB HEABUKUMOCTH
rapa)XHoro Ha3HAuUCHMS, OJIHAKO MpaBa COOCTBEHHOCTHU 3apEruCTPUPOBAHBI
OpUMEPHO Ha 3,5 MWUIMOHA YKa3aHHbIX OOBEKTOB. [IpuM 3TOM KOIMYECTBO
rapaxeil, CymiecTByIOIMUX HeopUIIMAIBHO, TO €CTh HE O(QOPMIICHHBIX B
YCTaHOBJICHHOM MOPSAKE, 3HAUUTEILHO OOJIbIIIE.

TpynHoctu peructpanuu TmpaBa COOCTBEHHOCTH YJIICGHOB Tapa)HO-
CTPOUTEIBHBIX KOOTIEPATUBOB Ha OOBEKTHI rapa)KHOTO Ha3HAUCHUS U 3aHUMAaEMbIe
MMM 3€MEJIbHbIE YYacCTKM CBS3aHbl C OTCYTCTBUEM JOKYMEHTOB KakK O
MPEAOCTABICHUN 3€MEIbHBIX YYaCTKOB JJII CTPOUTENbCTBA rapaxeil, Tak U Ha
caMH rapaxku. B Hacrosiniee BpeMsi 3aKOHOAATEIbCTBO HE COJIEPKUT OTAEIBHOTO
CHEUHUAIBHOTO  HOPMAaTHMBHOIO  IPABOBOTO  aKTa,  PErIaMEHTHPYIOIIETO
JEATEeIIbBHOCTh ~ TapaKHO-CTPOUTEIBHBIX  KoomepaTuBoB. Kpome Toro, B
3aKOHOJIATEIIbCTBE OTCYTCTBYIOT OIPEAECICHUS TMOHITUUA «Tapaxk» M «rapaKHo-
CTPOUTENBHBIN KOOIIEPATHUB.

BriieHa3BaHHBIN MPOEKT 3aKOHA OMPEACTSECT MEXaHU3M MPEAOCTABICHUS
rpaXxJaHaM 3€MEJIbHBIX YYaCTKOB, HaxXOIAIIUXCS B TOCYIApPCTBEHHOW WU
MYHULIMTNATBHONM COOCTBEHHOCTH, Ha KOTOPBIX YK€ pa3MelleHbl Tapaxku,
BO3BEJICHHBIE el 10 BBEICHUS B aeiicTBUe [ pamocTpoutensHoro koaekca PO (o
30 nmexabpsi 2004 roma). Takke TPOEKT OMpENEseT IMEepPeueHb IOKYMEHTOB,
HEOOXOMUMBIX  JUISI TPHOOpPETeHHS TpakJaHAMU  3E€MENbHBIX  y4YacTKOB,
PaCTONIO’KEHHBIX 0T TAKUMHU O0BEKTAMHU TapayKHOTO HA3HAUYCHHUS.

PaccmarpuBaeMbiM  3aKOHOMPOEKTOM  BBOMSTCS  ONPENEJICHHUS] TaKHUX
MOHATUH, KAaK  «AHAUBHUAYAJIBHBIM  Tapax», «KOJUIEKTUBHBIM  Tapax»,
«HEKAlUTAIBHBIN Tapax», ONPENEseTCs] MOHITUE «TapAKHBIA KOOMEpaThB», a



TAKXKE MMPABOBOE MOJ0XKEHUE TapaKHbIX KOONIEPATUBOB U UX YJIEHOB.

BaxHO oTMeTHTB, 4YTO «rapaxKHas aMHUCTHS» OXBAaTbIBA€T HE BCE
COOpPYKEHHUs, HAa3bIBAEMbIE B Halllel CTpaHe Trapaxamu. FEe TMonoxeHus
pPacIpOCTPaHSIOTCS TOJIBKO Ha KalUTAJIbHBIE MMOCTPOWKH, UMEIOITNE (PyHIaMEHT.
B »aTy Kareroputo HE BXOAST Tapa)Xu, OTHOCSIIMECS K HWHIWBUAYAIbHOMY
KUJIUIIHOMY CTPOMUTENIbCTBY, CAJIOBBIM JOMaM (TakK Kak 3TH OOBEKThI SBIISIOTCS
BCIIOMOTATEIbHBIMU W 3aKOHOAATEIIbCTBOM IPEAYCMOTPEH HHOW MOPSIOK
oopMIIeHHS TTpaB Ha HUX), 00BEKTaM MPOU3BOJCTBEHHOTO, TIPOMBIILICHHOTO WU
KOMMEpPUYECKOro HazHaueHus. [loJ «aMHUCTHIO» HE MOMaAaroT rapaku, B KOTOPBIX
OpraHU30BaHbl PEMOHT, TEXOOCHy>KMBaHHME M MOWKAa TPAHCIOPTa, a TaKXKe
rapakHble OOBEKTHI, TII€ XPAHUTCS TEXHUKA U 000OPYIOBAHHME TOCYIAPCTBEHHBIX U
MYHHIMIIAIBHBIX OpPraHOB WJIM TPAHCHOPTHBIX oOpranu3anui. He mnomyuurcs
o(OpPMUTH U MAIITMTHO-MECTa, HAXOSIINECS B MHOTOKBAPTUPHBIX JOMaX, OOBEKTaX
KOMMEPUYECKOTO HAa3HAYEHUSI, @ TAKKE MOJA3EMHBIE TapaXKU.

B Hactosiee BpeMsi HeopopMIleHHbIE B COOCTBEHHOCTh MOCTPOMKH MOYKHO
CHECTH, a 3eMJIM OTJIaTh O]l 3aCTPOMKY 0e3 Kakoi-1ubo komneHcanuu. Ho mocne
MPUHATHS ~ 3aKOHOIIPOEKTA BIAJEIbIBI Tapaxked, oQopMUBIIHNE TMPaBO
COOCTBEHHOCTH Ha HUX, IMOJydYaT TapaHTUMU JaKE B TeX CIydasX, KOrJa 3eMJId
IJIAHUPYIOT U3bATh U1 TOCYJapCTBEHHBIX M MYHULIMNAIbHBIX HYXK], HalpUMED,
IIPU CTPOUTENHCTBE (eiepalibHBIX aBTOIOPOT.

«l'apakHast aMHHUCTHSI» IO AQHAJOTUM C  «JIAYHOM  AMHHUCTHUEU»
IpelycMaTpuBaeT YNPOIICHHBIA MOPSAIOK MOCTAHOBKM HA Y4Y€T TaKUX OOBEKTOB.
OmHOBPEMEHHO OyIyT OCYIIECTBISATHCS IOCYIaPCTBEHHBIN KalacTPOBBIM y4yeT U
TrOCy/IapCTBEHHAs PErucTpalys npaBa COOCTBEHHOCTU HA rapa)x U Ha 3eMeJIbHBIN
y4acToK ol HUM. ComTacCHO ~ 3aKOHOINPOEKTY  JUISI  PErucTpald  1pasa
COOCTBEHHOCTH Ha TapaX B KOOIEpaTUBE HEOOXOIMMO MPEIOCTABUThH CIIPABKY
KOOTIEpaTMBa O IMOJHOM BBIIUIATE MA€BOrO0 B3HOCA WU MPABOYCTAHABIMBAIOIIUN
JIOKYMEHT KOOIlepaTMBa Ha 3€MEJIbHBIM y4aCTOK MOJI KOJUIEKTUBHBIM Tapa)KoM,
ecnu oH 3apeructpupoBaH B EI'PH; ecniu oO0bext He yuten B EI'PH, To
HEOOXOJMMO MPEAOCTABUTh €TI0 TEXHUYECKU TIIaH.

KanactpoBslil y4eT MHIMBHAYyaJIbHOTO Tapaka (B TOM YHCJE B rapakHOM
KOOTIEpaTHBE) TMPOUZBOJIUTCA HA OCHOBAaHWUW 3asBIICHUS TpakIaHWUHA WIH
FOPUANYECKOTO JIMIA, TEXHUYECKOTO TIJIaHA WHIUBUIYaJIbHOTO Tapaxa, JTOKyMEHTa
Ha 3€MEJbHBIM YYaCTOK MOJ HWHIAWBUAYAIBHBIM Tapa)XOM, MOATBEPKIAAOIIETO
[IPaBO I'PpaXJAaHWHA WIHA IOPUIUYECKOTO JIMIA HAa 3TOT y4acTok. [Ipu perucrpamnuu
IpaBa Ha WHIAMBUAYAJIbHBIM Trapax, cBeAeHHs O KoTtopoM ectb B EI'PH,
MPEeA0CTaBICHUE TEXHUUECKOTO MJIaHa He TpeOyeTcsl.

I"apax, opopMiieHHBIHN 1O 3aKOHY, OOpETET CTaTyCc 00beKTa HEJBUKUMOCTH,
OH Oy/leT MOCTaBJIEH Ha TOCYyAapCTBEHHBIA KaJacTpoBblid yueT. Ero moxxHo Oyner
MpoJiaTh, MepeaaTh MO HACJEICTBY WJIM 3acTpaxoBaTh MpH HeoOxomumocTtu. Ho
BMECTE C MpaBaMu y COOCTBEHHMKOB BO3HHMKAET U OOS3aHHOCTbH YILJIAThl HAJOTOB
Ha HEIBM)KMUMOE UMYIIIECTBO.

B Hacrosimiee BpeMs 3aKOHOIIPOEKT HAXOIMWTCA HA PACCMOTPEHHUU B
locynapctBennoit Jlyme Poccuiickoii @enepanuu. ComacHO 3aKOHOIMPOEKTY



BCTYIUIEHHE B CWIYy HOBOIO TMOpSAKA OXHIACTCA B  TEKyLIEM TOXY.
[Ipennonaraercs, 4To «rapaxHas aMHUCTUs» OyleT AecTBOBaTh 4 To/a.

KoncranTtun Pe3anos,
BEAYLIUI CHeHATUCT-IKCIEPT
0T/1eJIa IPABOBOI0 OOecmeYeHust
Yupasienus Pocpeecrpa

mo OMckoi 00J1aCTH.



