Owmckuii Pocpeectp 00 0011eil COBMeCTHOI COOCTBEHHOCTH CYNIPYIOB U
NpaBUJIaX pacnopsizKeHust

CeMeiiHble OTHOIICHHUS, B TOM YHCJI€ OTHOIICHMS, BO3HUKAIOUIUE IPHU
pacnopsbkeHuH oOI1eld COOCTBEHHOCTBIO CYNPYTOB, PETYIUPYIOTCS HOPMaMu,
KoTopbie conepxkuT CemelHbiii kojekc Poccutickoit denepanuu (mamee — CK
P®), unble 3aKOHONATENIbHBIE AaKThl, B TOM u4ucle ['paxkaaHCKUN KOJIEKC
Poccuiickoit @enepanuu (nanee — 'K PO).

[lockonmpky OpakoM TpU3HAECTCA COIO3 MYXYMHBI M JKCHIIUHBI,
3aKJIFOYEHHBIA TOJBKO B OpraHax 3allCy aKTOB I'PaXXAaHCKOTO COCTOSIHUS, HOPMBbI
00 MMYIIIECTBEHHBIX MpaBax U 00A3aHHOCTSAX CYNpyros, 3akperuieHHbie B CK PO,
HE pACIPOCTPAHSIOTCS Ha JHI, MOAACPKUBAIOIINX (aKTUUECKHe OpadHble
OTHOILICHMUS.

3aKOHHBIM PEKUMOM HMYIIECTBA CYNPYTOB, HAXUTHIM B mepuoj, Opaka,
SBIIIETCSL PEKUM HUX COBMECTHOW COOCTBEHHOCTM BHE 3aBHUCHUMOCTH OT TOTO, Ha
UMs KOTO U3 CyNpYyroB ObUIO NPUOOPETEHO MMYILECTBO WJIM BHECEHBI JICHEKHbIE
cpencta (dacth 1 crateu 33, ctaths 34 CK P®, crates 256 'K PO).

Cynpyr, KOTOpBI B IEpHOJ Opaka Mo YBaKUTEIbHBIM MPUYUHAM HE UMET
CaMOCTOSITETIBHOTO JI0X0J1a, HAMpPUMEpP, 3aHUMAJICS JOMAIIHUM XO3iWCTBOM U
YXOJIOM 3a JIETbMH, TAK)KE UMEET IPaBO Ha 00LIEE UMYIECTBO.

B cootrBercTtBUM co crtatbeit 36 CK P® umymiecTtBo, MpUHAAJICKABIIEE
KQKJIOMY U3 CyHpyroB J0 BCTYIUIEHUSI B Opak, a TaKKe UMYLIECTBO, MOJTYYEHHOE
OJIHUM M3 CYNpPYTrOB BO BpeMs Opaka B Aap, B MOPSAJAKE HACIEAOBAHUS WIH IO
MHBIM O€3BO3ME3/IHBIM CHCJIKaM (MMYILECTBO KaXKJIOrO0 U3 CYNPYIOB), SIBISETCS
€ro cOOCTBEHHOCTBIO — IUYHON COOCTBEHHOCTHIO CYIpYTa.

VYkazaHHble TpaBWJIa JEHUCTBYIOT, €CIM OpayHBIM JIOTOBOPOM MEXIY
CyIpyraMmu He ycTaHoByieHO nHoe (4acthb 1 crarbu 33 CK POD).

Bbpaunsiii 7oroBop MOKET OBITh 3aKJIIOUYEH JIMIIAMU, BCTYMAIONIMMU B Opak,
WIM JUIIAMHU, KOTOPbIE Ha MOMEHT 3aKJIFOUEHHS JOTOBOpa HAXOJATCsA B Opaxe.
bpaunbiM 1OrOBOpOM MOTYT OBITH OMNpEICICHbl HMYIIECTBEHHBIE IIpaBa U
00s13aHHOCTH CYIIPYTOB B Opake u (UJK) B CIIy4ae €ro pacTOP>KEHUS.

BpauHbIM OrOBOpOM Cynpyru BOpaBE€ W3MEHUTHh YCTAHOBJICHHBIM 3aKOHOM
PEXUM COBMECTHON COOCTBEHHOCTH, YCTAHOBUTH PEXKHM COBMECTHOM, JOJEBOMN
WM pa3febHONM COOCTBEHHOCTH HA BCE MMYILIECTBO CYIIPYroOB, HA €0 OTJEIbHBIC
BUJIBI WJIM Ha UMYIIIECTBO KAXJOTO U3 CYNpyroB. bpauHbiii JOrOBOpP MOXKET OBbITh
3aKJII0YEH KaK B OTHOUIEHMM HMMEIOLIErocs, TaKk M B OTHOIIEHUH OyAyIIero
UMYIllECTBAa  CYNPYroB. bpauHblii  JOTOBOp  MOUICKUT  HOTApPUAILHOMY
YAOCTOBEPEHUIO.

Ucxons u3 monoxenuit cratbu 38§ CK P®, olmee mmyiecTBo Cynpyros
MOKET OBITh pa3AeNieHO MyTeM 3aKIIOYEHHs COTJallleHus O pasjese oOIIero
UMYIIECTBA, HAXKHUTOTO CylmpyramMmm B mepuoj; Opaka (cormameHus 00
OTIpe/IeNICHUH J10JIel B COBMECTHON COOCTBEHHOCTH CYIIPYTOB).
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B ornanuume oT OpadyHOro J0roBOpa MPEAMETOM TAaKOro COTIJIAIIEHUs
SBJIIETCSI TOJIBKO COBMECTHO Ha)XMTO€ HMMYIIECTBO, COTJIAIIIEHHE MOXET ObITh
3aKJII0YEHO KakK B MEpUOJ Opaka, TaK U MOCIE €ro pacTOPKEHUSI.

Cormamenue 00 OINpEACICHUA [OJIEH B COBMECTHOM COOCTBEHHOCTH
CYNpyroB, OpayHblii JOroBOp NOAJEXKAT 0053aT€IbHOMY HOTapHAIBHOMY
YIOCTOBEPEHUI0O W MOTYT CIYXKUTh OCHOBAaHMEM JUIsl TOCYJIapCTBEHHOMN
perucTpanuy npaB Ha HEABMKMMOE UMYIIECTBO U CIIETIOK C HUM.

HecoOmoneane HoTapuanbHOW (opmMbl  OpayHOro  OTOBOpa  WIIA
COoraleHus: 00 OMpeneseHUH J0JiedH B COBMECTHOM COOCTBEHHOCTH CYIpPYTOB
BJIEUET HUYTOXKHOCTH TAKUX CIEIOK B COOTBETCTBUHU cO cTaThell 163 'K POD.

Kak ObL10 yKazaHo paHee, 3aKOHHBIM PEKUM COBMECTHOW COOCTBEHHOCTHU
CYINIPYTOB COXPAHAETCS BHE 3aBUCUMOCTH OT TOTO, HA UMsI KOTO U3 CYIIPYTOB ObLIO
MPUOOPETEHO UMYIIIECTBO UJIM BHECEHBI JICHEKHbBIE CPEJICTBA.

CooTBeTcTBEHHO, e€cnu B EINMHOM  TOCYAapCTBEHHOM  PEECTpE
HeaBmkuMmocT (nanee — EI'PH) conepkarcs cBeieHHsl TOJBKO B OTHOILIEHUHU
OJIHOTO M3 CYIPYroB, Kak O MpaBooOagareiae 00beKTa HEABUKUMOCTH, IIPU 3TOM
JAHHBI OOBEKT NpPUOOpPETEeH CcynmpyramMmum B Iepuoja Opaka, pexuMm oOIen
COBMECTHOW COOCTBEHHOCTH Ha HEro He ObLI U3MEHEH OpadyHbIM JOTOBOPOM WM
COIJIAIIEHHEM, TO TaKOH OOBEKT HEJBUKMMOCTU CUMTAETCS OOIIMM MMYILECTBOM
CYIIPYTOB.

Kak cnengyer u3 crarebu 35 CK P® cynpyru BiIageroT, MOJB3YIOTCA M
pacnopsKaroTCs MX OOIIMM UMYIIECTBOM 110 000K IHOMY COTJIACHIO.

IIpy 5TOM B OTHOIIEHUM CHAEJIOK IO PAaCIHOPSLDKEHUIO HEIBHKHMBIM
MMYILECTBOM, IIpaBa HAa KOTOpPOE IMOJUIEKAT TOCYJAPCTBEHHOM PErUCTPALMH,
CHIEJIOK, /ISl KOTOPBIX 3aKOHOM YCTaHOBJIEHA 00s3aTeNIbHasl HOTapuaibHas Gopma,
a TaKKe CHENOK, MOAJEeKAIIUX 00s3aTeNbHON TOCYNapCTBEHHON pPETUCTpAlUH,
cratbeil 35 CK P® ycTaHOBIIEHO, UTO MJI1 UX COBEPILICHUS] OOHUM M3 CYNPYroB
HEOOXOJMMO TMOJIyYUTh HOTAPUAIBHO YIOCTOBEPEHHOE COIJIacue JpYyroro
cympyra.

Ecnu oguH U3 CynpyroB COBEpIIMII CAENIKY 0€3 HeoOXOOuMOro ajisi ee
COBEpILIEHUS HOTapHAJIbHO YJIOCTOBEPEHHOIO COIJIACHs JAPYroro Cympyra,
MOCJIEIHUNA MMEET MpaBO B CyJeOHOM MOpsAKe TpeOOBAaTh MPU3HAHUS CHEIKH
HEJICHCTBUTEIBHOM. 3asBUTh TpeOOBaHHUS 0 IIPU3HAHUU CHEIKU
HEJICHCTBUTEILHOM OH MOKET B TE€YEHHWE IoJla HauMHasg C TOro JHS, KOrja OH
y3HaJ WIN JOJKEH ObLI y3HATh O COBEPIICHUH TAHHOW CIENKH.

B ciydae, korga oMH W3 CYNPYroB COBEPIIAET CIAEIKY MO OTUYXIAECHUIO
HEABIDKUMOTO UMyIIecTBa 0€3 TMpeACTaBIECHUs B OpraH  perucTpanuu
HOTapUaJIbHO YJOCTOBEPEHHOI'O COIJIACHSI BTOPOrO CyNpyra —CAEJIKY, KOTopas B
coorBerctBUM ¢ HOopMamu ['K PO sgemgercs ocnopumoit, B ceenenuss EI'PH o
npaBe  COOCTBEHHOCTHM  mpuoOpeTarenss IO  TaKOM  CHOEIKE  BHOCSTCS
COOTBETCTBYIOIIIUE CBEJICHHUSI.

[Ipy BO3HUKHOBEHHH CIIOpa B OTHOLIEHUU COBMECTHO HAKMTOTO MMYIIECTBA
CyNpyroB JMOO B Cily4yae clopa B OTHOUIEHWHM HMMYUIECTBA, KOTOPOE SIBISETCA
JMYHOU COOCTBEHHOCTBHIO OJIHOIO M3 CYNpPYroB, HO B NEpHoJ Opaka 3a cuer



OO0IIIeTr0 UMYIIECTBa CYIIPYTOB MIJIM UMYIIIECTBA KaXKIOTO U3 CYyNpPyroB Ju00 Tpyaa
OJHOTO W3 CYNPYroB OBUIM  TIPOU3BENEHBI  BIIOKEHHWS, 3HAYUTEIHHO
YBEIMYMBAIONINE CTOMMOCTh 3TOTO HWMYyIIeCTBa (KalWTaJbHBIA  PEMOHT,
PEKOHCTPYKIIUSI, MEpPeo0OpYOBAaHUE U APYTUE), TAKOM CHop pa3peniaercs B
CyZIeOHOM TOPSIIKE.
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